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People's Mental Health, Philip Raines, Head of the Children and Young 

People’s Mental Health Delivery Unit and Lyndsay Wilson, Senior Policy 

Lead, Suicide Prevention, Scottish Government; and PE1626 on Regulation 

of Bus Services.  
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Public Petitions Committee 

6th Meeting, 2019 (Session 5)  

Thursday 21 March 2019 

PE1667: Review of mental health and incapacity legislation 

Note by the Clerk 

Petitioner W Hunter Watson 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government 
to conduct a wide review Scottish mental health and incapacity 
legislation and, when doing so, to take due account of recent 
developments in international human rights law. 

Webpage http://parliament.scot/GettingInvolved/Petitions/PE01667 
 

Committee consideration  

1. The Committee considered the petition at its meeting on 25 October 2018.  

2. At that meeting, the Convener said— 
 

“Following [ ] consideration at the meeting on 22 March [2018], the 
committee has received an update from the Minister on various strands 
of work that are currently being undertaken and the timeframes for that. 
We have a response to that from the petitioner…Again, I suggest that 
we take oral evidence from the minister just to understand where the 
Scottish Government is taking this.” 

 
3. The Committee agreed to invite the Minister for Mental Health to give evidence 

at a future meeting. 

Background 

4. In the background information to this petition, the petitioner refers to a previous 
petition, which has been closed, stating— 
 

“It was assumed that my concerns would be addressed by revising the 
Code of Practice for the Adults with Incapacity Act. Basically, the 
revision implied that covert medication is permissible provided that it is 
done in accordance with the provisions of the Adults with Incapacity 
(Scotland) 2000 Act (the AWI Act). However, given developments in 
the field of human rights since the passage of that Act, it would seem to 
be now appropriate to review it.” 
 

5. A second petition lodged by the petitioner in 2013 urged the Scottish 
Government to amend the Mental Health (Care and Treatment) (Scotland) Act 
2003 to ensure that it was compatible with the European Convention on Human 

http://parliament.scot/GettingInvolved/Petitions/PE01667


 
PPC/S5/19/6/2 

 

2 
 

Rights. The petition was considered twice by the Committee and evidence 
taken from the petitioner and submissions received from stakeholders. The 
Committee agreed to close the petition, under Rule 15.7, on the basis that there 
was broad agreement from the organisations that responded that the 2003 Act 
was compliant with human rights legislation and did not require amending in the 
way sought in the petition. 
 

6. The petitioner has made several submissions referencing judgements in 
domestic courts and judgments of the European Court of Human Rights which 
he feels demonstrate that case law has overtaken the provisions of various 
pieces of legislation. He feels it is a matter of time until an individual challenges 
the Scottish Government by raising an action under the Human Rights Act. 

 
7. In his submissions, the petitioner has raised, amongst other concerns, the 

following— 
• the short-term detention certificate; 
• whether Scottish mental health legislation should continue to permit 

patients to be given ECT in cases where they resist or object to the 
treatment; 

• the use of chemical restraint; 
• the test of capacity – the SIDMA (significantly impaired decision 

making ability) test. 
 

8. In a submission dated 5 December 2017, the Minister for Mental Health said— 
 

“The petitioner would like “the Scottish Government to conduct a 
review of all our mental health and incapacity legislation and when 
doing so take account of recent developments in international human 
rights law.” 
  
Scottish mental health and incapacity legislation is based on rights and 
principles.  Our legislation is compliant with the Convention and has 
never been found, in part or in whole, by the European Court of Human 
Rights to be incompatible with the Convention.” 
 
“The Scotland Act 1998 requires that all Scottish Parliament legislation 
and all acts of members of the Scottish Government must be 
compatible with the European Convention on Human Rights and 
Fundamental Freedoms (“the Convention”). In addition, the Human 
Rights Act 1998 ensures that every public authority in Scotland is 
obliged to act compatibly with the Convention and enables human 
rights cases to be taken in domestic courts.” 
 

9. In an update dated 13 July 2018, the Minister set out a summary of the various 
workstreams that are currently in progress and said— 

 
“The work set out in this letter and in a previous letter (5 December 
2017) are key pieces of work which are evidence led and have a heavy 
focus on stakeholder engagement which will therefore play a major role 
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in helping shape the future of mental health and incapacity legislation.  
We plan to consider the views, findings and recommendations as they 
arise from the current work streams. Given the breadth of that work 
and their interplay we will, however, continue to evaluate the need for 
further legislative reform and consider how best to use this work to lay 
those foundations.  
 
The Committee may also wish to note I met with the petitioner, Mr 
Watson, on 11 July 2018 following a request from him to have an 
opportunity to discuss his concerns and views on mental health and 
incapacity legislation.” 
 

10. Workstreams include— 
 

• Mental Health (Scotland) Act 2015 
• Review to consider whether the provisions of the 2003 Act fulfil the 

needs of people with learning disability and autism 
• Adults with Incapacity (Scotland) Act 2000 

An additional piece of work is the investigation of arrangements for investigating 
deaths of people who are subject to the Mental Health (Care and Treatment) 
(Scotland) Act 2003, or the Criminal Procedure (Scotland) Act 1995, or are in 
hospital voluntarily for treatment of mental disorder. This review is underway and is 
due to report at the end of this year. 

Conclusion 

11. After taking evidence from the Minister for Mental Health, the Committee is 
invited to consider what action it wishes to take. Options include— 

• to review the Scottish Government’s response and to consider the 
evidence heard at a future meeting; 

• any other action the Committee considers appropriate. 

Clerk to the Committee 

Annexe 

The following submission is circulated in connection with consideration of the petition 
at this meeting— 

• PE1667/N: Petitioner submission of 21 November 2018 (14KB pdf) 

All written submissions received on the petition can be viewed on the petition webpage. 

 

http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202019/PE1667_N.pdf
http://www.parliament.scot/GettingInvolved/Petitions/PE01667
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Public Petitions Committee 

6th Meeting, 2019 (Session 5) 

Thursday 21 March 2019 

Inquiry into mental health support for young people in Scotland: Minister for 
Mental Health 

Note by the Clerk 

Introduction 

1. Following consideration of public petition PE1627 by Annette McKenzie on 
consent for mental health treatment for people under 18 years of age, the 
Committee agreed to hold an inquiry into how young people access mental 
health services and treatments in Scotland. 

2. The inquiry aims to understand and suggest improvements on how young 
people feeling low and/or anxious can get the advice and support they need, 
particularly for the first time. 

3. The Committee acknowledges that the system is complex and it is clear that a 
wide range of organisations work together with children and young people. It is 
also clear that the Scottish Government is undertaking a wide range of work in 
the area of child and adolescent mental health. 

Update from the Minister for Mental Health 

4. At its meeting on 21 February 2019, the Committee considered themes that 
emerged from the call for evidence. The Committee agreed it would consider 
further papers in relation to themes and witnesses at future meetings. The 
Committee will identify four or five themes (or strands) with the intention of 
concentrating on these issues. 

5. The Committee has requested an update from the Minister for Mental Health on 
the progress of Scottish Government policies. This is to assist the Committee in 
determining where it could focus its work in its own inquiry to avoid duplication 
of effort by various agencies; and to aid in identifying the themes that it would 
like to more closely examine. 

Mental Health Petitions 

6. The following list provides some context to the extent of mental health related 
petitions the Committee has considered: 
 

Closed 
• PE1438 Improving services for people with mental illness     30/09/2012 
• PE1494 Mental Health Legislation           13/11/2013 
• PE1550 Mental Health Act inquiry           31/01/2015 
• PE1604 Inquests for all deaths by suicide in Scotland        21/03/2016 

http://www.parliament.scot/GettingInvolved/Petitions/PE01627
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• PE1611 Mental Health Services in Scotland                   27/07/2016 

 
Open 

• PE1716 Full review of mental health service provision 
across the NHS in Scotland           04/04/2019*  

(* date petition closes for signatures) 

 
Lodged 

• PE1627 Consent for mental health treatment for people  
   under 18 years of age             21/12/2016 

• PE1667 Review of mental health and incapacity legislation    03/08/2017 

 

Mental Health Policy 

7. The Scottish Government made a number of announcements relating to mental 
health in the 2018-19 Programme for Government, for example:  

 
• “Invest over £60 million in additional school counselling services across all of 

Scotland. This will create around 350 counsellors in school education across 
Scotland ensuring that every secondary school has counselling 
services.” 

• “Have an additional 250 school nurses in place by 2022. This will provide a 
response to mild and moderate emotional and mental health difficulties 
experienced by young people in the form of local help that is available 
immediately.” 

• “Enhance support and professional learning materials for teachers on good 
mental health, including ensuring that, by the end of academic year 2019-20, 
every local authority will be offered training for teachers in mental health 
first aid, using a ‘train the trainer’ model to enable dissemination to all 
schools.” 

• “Provide more than 80 additional counsellors in Further and Higher 
Education over the next four years with an investment of around £20 million.” 
 

8. During Children’s Mental Health Awareness Week (4 – 8 February 2019), the 
First Minister and Mental Health Minister announced that— 
 

“we will produce new guidance on the healthy use of social media and 
screen time. The guidance, which will be designed in collaboration with 
young people, will seek to address some of the issues that they face 
around social media and mental wellbeing.”1 

 
9. The Scottish Government asked SAMH (Scottish Association for Mental 

Health) and ISD (Information Services Division, NHS Scotland), to carry out 
qualitative and quantitative work to examine referrals to CAMHS (Child and 

                                                           
1 http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11935&mode=pdf  

https://www.gov.scot/binaries/content/documents/govscot/publications/publication/2018/09/delivering-today-investing-tomorrow-governments-programme-scotland-2018-19/documents/00539972-pdf/00539972-pdf/govscot%3Adocument?forceDownload=true
http://www.parliament.scot/parliamentarybusiness/report.aspx?r=11935&mode=pdf
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Adolescent Mental Health Services) which were rejected, the results of which 
were published in 2018. This resulted in 29 recommendations that the Scottish 
Government has accepted in full, including the creation of the Task Force on 
Children and Young People’s Mental Health Improvement. 

10. Announced in June 2018, the Taskforce on Children and Young People’s
Mental Health has a two-year lifespan and will primarily engage with mental
health service providers.  The Taskforce will provide recommendations and
advice to support the redesign and rapid expansion of the service response to
mental health problems among those aged from 0-25 years.

Related work 

11. The Health and Sport Committee is currently undertaking an inquiry into
Primary Care in Scotland, it is understood that this will include mental health
services.  Part one of the inquiry will run from March - June 2019, with written
evidence and evidence sessions commencing in September 2019.

12. A list of Parliamentary Questions related to mental health (Sep 18 – Mar 19) is
shown as Appendix 1 to this paper; and a list of Parliamentary motions related
to mental health (Sep 18 – Mar 19) is shown as Appendix 2.

Recommendations 

13. The Committee is invited to:

• seek updates from the Minister for Mental Health on the Scottish
Government’s mental health policy initiatives; and

• reflect on the evidence heard at a future meeting.

Clerks to the Committee 
March 2019 

https://www.gov.scot/binaries/content/documents/govscot/publications/report/2018/06/rejected-referrals-child-adolescent-mental-health-services-camhs-qualitative-quantitative/documents/00537523-pdf/00537523-pdf/govscot%3Adocument?forceDownload=true
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Appendix 1 

List of Parliamentary Questions related to mental health (Sep 18 – Mar 19) 

Question S5W-20493 Question S5F-02876 
Question S5W-21823 Question S5W-20418 

Question S5W-21825  Question S5W-20306 

Question S5O-02894 Question S5W-20271 

Question S5W-21614 Question S5O-02640 
Question S5W-21569 Question S5W-20201 

Question S5W-21519 Question S5O-02629 

Question S5W-21494 Question S5W-20051 

Question S5W-21442 Question S5W-20018 

Question S5W-21383 Question S5W-20016 

Question S5F-03056 Question S5W-19934 

Question S5W-21338 Question S5W-19854 

Question S5O-02873 Question S5W-19873 

Question S5O-02853 Question S5W-19855 

Question S5W-21286 Question S5W-19849 

Question S5W-21128 Question S5W-19850 

Question S5W-21174 Question S5F-02737 

Question S5W-21101 Question S5W-19633 

Question S5W-21091 Question S5W-19625 

Question S5W-21007 Question S5W-19634 

Question S5W-20999 Question S5W-19480 

Question S5W-20949 Question S5O-02470 

Question S5W-20976 Question S5W-19394 

Question S5W-20975 Question S5W-19382 

Question S5W-20886 Question S5W-19392 

Question S5W-20889 Question S5W-19347 

Question S5W-20885 Question S5W-19303 

Question S5W-20853 Question S5W-19139 

Question S5W-20785 Question S5O-02437 
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Question S5W-20786 Question S5W-19010 

Question S5W-20775 Question S5W-18992 

Question S5W-20748 Question S5W-18951 

Question S5W-20772 Question S5W-18798 

Question S5W-20702 Question S5W-18763 

Question S5W-20711 Question S5W-18649 

Question S5W-20643 Question S5W-18647 

Question S5W-20613 Question S5W-18648 

Question S5W-20582 Question S5W-18651 

Question S5W-20581 Question S5W-18613 

Question S5W-20516 Question S5W-18618 

Question S5W-20518 Question S5O-02354 

Question S5W-18515 Question S5W-18532 
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Appendix 2 

Parliamentary motions related to mental health (Sep 18 – Mar 19) 

 

• Motion S5M-13957: Jeremy Balfour, Lothian, Scottish Conservative and 
Unionist Party, Date Lodged: 18/09/2018 

 
• Motion S5M-13941: Sandra White, Glasgow Kelvin, Scottish National Party, 

Date Lodged: 17/09/2018 
 

• Motion S5M-13940: Lewis Macdonald, North East Scotland, Scottish 
Labour, Date Lodged: 17/09/2018 
 

• Motion S5M-13928: Jeremy Balfour, Lothian, Scottish Conservative and 
Unionist Party, Date Lodged: 17/09/2018  

• Motion S5M-13924: Jeremy Balfour, Lothian, Scottish Conservative and 
Unionist Party, Date Lodged: 17/09/2018 
 

• Motion S5M-13920: David Stewart, Highlands and Islands, Scottish Labour, 
Date Lodged: 17/09/2018 
 

• Motion S5M-13914: Alex Cole-Hamilton, Edinburgh Western, Scottish 
Liberal Democrats, Date Lodged: 13/09/2018 
 

• Motion S5M-13890: Oliver Mundell, Dumfriesshire, Scottish Conservative 
and Unionist Party, Date Lodged: 13/09/2018 
 

• Motion S5M-13847.3: Mary Fee, West Scotland, Scottish Labour, Date 
Lodged: 11/09/2018 
 

• Motion S5M-13849: Alexander Stewart, Mid Scotland and Fife, Scottish 
Conservative and Unionist Party, Date Lodged: 11/09/2018  

• Motion S5M-13822: Gil Paterson, Clydebank and Milngavie, Scottish 
National Party, Date Lodged: 10/09/2018  

• Motion S5M-13807: Michelle Ballantyne, South Scotland, Scottish 
Conservative and Unionist Party, Date Lodged: 07/09/2018 
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Public Petitions Committee 

6th Meeting, 2019 (Session 5) 

Thursday 21 March 2019 

PE1626: Regulation of Bus Services 

Note by the Clerk 

Petitioner Pat Rafferty on behalf of Unite Scotland 

Petition 
summary 

Calling on the Scottish Parliament to urge the Scottish Government to 
legislate to regulate bus services in Scotland and to carry out an 
inquiry into the benefits of bringing bus services in Scotland into 
common ownership. 
 

Webpage parliament.scot/GettingInvolved/Petitions/busregulation  

Purpose 

1. This is a continued petition, last considered by the Committee at its meeting on 
26 April 2018. At that meeting the Committee agreed to write to the Scottish 
Government, inviting it to respond to the questions and issues raised in the 
petitioner’s submission of 16 April 2018. 

Committee consideration 

2. In its submission of 29 May 2018, Transport Scotland referred to the then 
imminent introduction of the Transport (Scotland) Bill, which it said would “cover 
a range of transport subjects including bus services”. It added— 

“In relation to the questions raised by the petitioner in their submission of 16 
April, the Scottish Government's detailed legislative proposals in this area and 
its rationale for the various measures this encompasses will be fully detailed 
in the Bill and its accompanying documents and will no doubt be closely 
scrutinised by the relevant Parliamentary committees, notably the Rural 
Economy and Connectivity Committee.  

“We would be happy to provide further information, including on the matters 
raised by the petitioner, as part of that process.” 

Transport (Scotland) Bill 

3. The Transport (Scotland) Bill was introduced on 8 June 2018. 

4. The Rural Economy and Connectivity Committee was designated lead 
committee, and its scrutiny of the Bill, including written submissions, can be 
found on its webpage. 

5. The Rural Economy and Connectivity Committee published its Stage 1 report 
on 7 March 2019. That report included a number of comments and 

http://www.parliament.scot/GettingInvolved/Petitions/busregulation
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1626_K.pdf
http://www.parliament.scot/S5_PublicPetitionsCommittee/Submissions%202018/PE1626_L.pdf
https://www.parliament.scot/parliamentarybusiness/Bills/108683.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/109147.aspx
https://www.parliament.scot/parliamentarybusiness/CurrentCommittees/108853.aspx
https://digitalpublications.parliament.scot/Committees/Report/REC/2019/3/7/Stage-1-Report-on-the-Transport--Scotland--Bill
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recommendations in relation to bus regulation, and relevant to issues raised in 
the petition. These include— 

• concerns that the “proposals in the Bill are unlikely to make a marked 
difference in arresting the decline in bus patronage 

• an “unnecessary restriction” within the Bill created through the 
requirement that local authorities will only be able to provide bus 
services if they are to meet “an unmet public transport need”; the 
Committee has recommended that the Scottish Government brings 
forward an amendment at Stage 2 “to remove this restriction and provide 
greater flexibility to local authorities in their ability to provide local bus 
services” 

• requesting further information from the Scottish Government on 
guidance and support for local authorities to ensure they don’t fall foul of 
competition law 

• seeking further information on how local authorities might safeguard any 
investment in vehicles, depots and staff 

• seeking further clarity from the Scottish Government on local bus service 
franchising, and the role that regional transport partnerships might play. 

6. The Scottish Government is expected to respond to the REC Committee’s 
report by 5 April 2019. 

Conclusion 

7. The Committee is invited to consider what action it wishes to take on this 
petition. Options include— 

• To close the petition on the basis that the Transport (Scotland) Bill is 
currently progressing through the Parliament and the issues raised in the 
petition continue to be addressed through the Rural Economy and 
Connectivity Committee’s scrutiny of that Bill 
 

• To refer the petition to the Rural Economy and Connectivity Committee for 
consideration at Stage 2 of that committee’s scrutiny of the Transport 
(Scotland) Bill 
 

• To take any other action the Committee considers appropriate. 

Clerk to the Committee 
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